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Principles and features of democracy

Human rights
: Rule of |
and freedoms | [ o) Separation ui€ of faw
e:t:allti::; of powers
Elections !’Iurallsm of
Accountability interests

Competition of =
political parties ransparency Participation

Government for the common
good/public interest

= All European countries have democratic systems of
governance (most of them more, some less)
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Challenges and the future of democracy in Europe

Globalisation. Shift of power Erosion of political decision-

and policy decisions from making and accountability. Shift
democratically legitimised from political levels to
governments to technocrats/administration/expert
unaccountable supra- institutions (“guardians”)
national levels and private

corporations Europeanisation and

the democratic deficit
(accountability)

The economics of democracy.
Political finance and equality

"It is our collective judgement that the major generic
problem of contemporary European democracy concerns
the declining citizen trust in political institutions and

participation in democratic processes”
(Council of Europe 2004: The Future of Democracy in Europe)
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Defining corruption and political corruption?

A “democratic” definition of corruption: the misuse of
an entrusted position for private benefit

Legal definitions = bribery+

Political corruption?

Greyl/white corruption - #1001: Political corruption in
favouritism - lobbyism - use democratic countries

of administrative resources
- patronage - trading in
influence - mediated
corruption - echange
clandestin - betrayal of the
democratic transript ....

the misuse of an entrusted
public or political position in
exchange for an undue political
or other advantage in violation
of democratic principles or
processes
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Corruption in Europe

Perception of
corruption

Europe:

7 countries in top
ten, 6 in -100

(TI CPI 2005 for

158 countries)

CPI trends over
time 1995-2005

BExperience of
corruption

(Tl Global Corruption
Barometer)

Corporate illegal
corruption:

in half of the European
countries by >50% of
companies

Corporate legal
corruption:

in 2/3 of European
countries by >50% of
companies

(Daniel Kaufmann based on
EOS 2004 of World Economic
Forum)

Perceived as most
corrupt institutions:

Political parties in
2/3 of European
countries

Impact of
corruption:

on political life
highest in 75% of

European countries
(compared to business

or personal life)

(Tl Global Corruption
Barometer 2005)
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Corruption and democracy: critical issues

Political corruption is the main
corruption problem in Europe

Critical issues:

2 Lobbyism

1 Political finances

A\ 4

Corruption of
democratic principles
and processes

* Political equality
* Political competition and
elections

3 Conflicts of interest,
patronage and revolving
doors

4 Abuse of justice system

5 Corruption control

+ Accountability

* Transparency

* Rule of law

+ Separation of powers

* Government for common
good/public interest
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1 political finances

Politics/democracy needs money

Unregulated political finance =~ ——— | Distortion or
—— | corruption of
democratic principles

Corrupt political finances

Improper financial operations for

political gain: + Political inequality

* Uneven playing field

+ Distorting elections

* Unequal access to office

* Unequal access to law
and decision makers

+ Coopted politicians

+ Evasion of transparency
and accountability

+ Tainted politics

+ Corporate democracy
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* Violation of regulations

* Political contributions in exchange
for favours, contracts or policy
change

* lllegal expenditure (e.g. vote buying)

+ Selling access, appointments

* Abuse of State resources

+ Extorting private sector contributions

7

Pluralism of Interests unequally Corruption of
interests - In organised democratic
democraciesitis | | g|opaisation - principles
ke it . particularistic interests,
memb.ers S transnational * Political inequality
organl.se.and 5 corporations + Uneven playing field
for their interests b . + Unequal access to
consensual policies 2 then lobbyism is the > fmakers o
X o + Coopted politicians

Democracy - corruption of the rich « Evasion of
!oalance of all (Arte) transparency and
interests Corrupt techniques of accountability
Interest groups lobbying: political * Government for
make expertise contributions, consulting particularistic
available contracts, revolving interests

doors, kick backs, undue + Corporate democracy
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3 conflicts of interest

Conflicts of interest = when somebody has
the opportunity to use an entrusted
position to obtain a personal gain

Incompatibility of parliamentary mandates
and civil service, judicial, ministerial and
appointed offices

Cumul des mandates

activities

Incompatibility of elected office with
private sector employment and
interests and other professional

‘ Revolving doors

‘ Patronage ‘

Corruption of
democratic principles
and processes

* Undermines division
of powers

* Political inequality

« Evasion of
accountability

« Government for
particularistic interests

* Unequal access to
public resources

+ Clientelistic politics

+ Corporate democracy
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4 abuse of the justice system

Independence
and integrity of
the judiciary

Independence
of those
investigating,
prosecuting
and
adjudicating
corruption

Political pressure on judges,
prosecutors, investigators
by politicians

Instruction of the
prosecution by the executive

Patronage and influence in
the selection/ appointment/
promotion of judges or
prosecutors or their removal

Politically motivated
prosecution/convictions or
non-prosecution

Corruption of
democratic
principles

* Rule of law

— * Separation of powers

+ Violation of human
rights (right to fair
trail, fair
administration of
justice)

Immunities to prevent
prosecution/protect
corrupted politicians
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5 scandals and the control of corruption:

purification of democracy?

The control of corruption carries
risks for democracy

of political advancement and of

Kimon in 463 bc)
* Politicising corruption control
+ Settling of accounts after elections
* Extortion

Control of political finance

« favours those in power

+ control of opposition

+ discourages contributions

« limits “vitality” of politics

+ limits freedom of expression

+ Accusations of corruption as a means

discrediting opponents (Pericles vs.

* Pretext for limiting rights and freedoms

Purification limited

+ Comeback of corrupt politicians
I behaviours vs ineligibility
rules

* Long arm of justice vs statutes
of limitation

Corruption scandals affect
election results

Scandals often cause
improvements

+ Conflict of interest rules

* Regulation on political finances

* Removallresignation of
suspected politicians

11
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Corruption and the future of democracy

470 bc - 2006: Power corrupts. Key principles of democracy are aimed at
preventing abuse and corruption and holding rulers accountable

2006 - co: Success in controlling corruption critical for the future of democracy

Key challenges:

+ Corruption and the corporate
capture of democracy

+ Corruption and declining trust
and participation in democracy

* Erosion of democratic decision-
making in favour of less
accountable expert /
technocratic bodies

+ Corruption and the economics
of democracy (political
finances)

TO DO: enhance transparency

and accountability

+ Enforce rules on political finances

+ Criminalise bribery of elected
representatives

* Limit immunities

+ Regulate conflicts of interest and codes of
conduct for elected representatives

* Regulate lobbying

+ Facilitate media scrutiny

+ De-politicise anti-corruption measures
(comprehensive long-term strategies,
independent anti-corruption bodies)

12
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Corruption, democracy and the role of the Council of Europe

Council of Europe action against corruption 1996 - 2006

Standard setting
+ Criminal Law Conventio
+ Civil Law Convention

Technical cooperation/
capacity building

Octopus, PACO, Rucola, UPAC and
other projects

Monitoring
GRECO

Given the impact of political corruption on
democracy in Europe, how could the CoE
approach this question in the future?
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Octopus Interface

Octopus Interface Conference

Corruption and
Democracy

Strasbourg
20 - 21 November 2006

Octopus

Council of Europe

Programme against a a
corruption and organised crime in Europe Corruption and democracy in Europe 14
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